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BEFORE THE NATIONAL GREEN TRIBUNAL,
NEW DELHI

APPEAL NO. 6 OF 2022

IN THE MATTER OF:

PRABHAKAR RAI & ORS. .....APPLICANTS
VERSUS
UNION OF INDIA & ORS. .....RESPONDENTS

REPLY ON BEHALF OF RESPONDENT, U.P. POLLUTION
CONTROL BOARD, RESPONDENT NO. 4
I, Pankaj Yadav, S/o. Shri Lal Mani Yadav, aged about 42 years,

Regional Officer, U.P. Pollution Control Board, Gorakhpur, U.P. at

present at New Delhi, do hereby solemnly affirm and declare as under-

1. That | in the abovenoted capacity am well conversant with the
facts and record of the present case, hence am competent to

swear this affidavit.

2. That | have read the abovenoted Appeal and have understood
the same fully.

3. That at the outset of this affidavit, | deny each and every
averment of facts made in the said Appeal save and except

those which are admitted by me hereinafter specifically.

4. That the Project Proponent on 20.09.2020 has applied for
consent to establish a Common Bio Medical Waste Treatment
Facility at Khasra No. 1006, Village Pahadpur, Post Gotha,
Rasoolpur, Tehsil and District Deoria, however, the said

application was rejected due to the following reasons:

‘the project is covered under the provisions of the
notification no. S.0. 1533 dated 14.09.2006 issued by
MINISTRY OF ENVIRONMENT AND FORESTS, New



2.

Delhi and the Environment Clearance has not been

issued to the project by the competent authority.

The Consent to Establish (C.T.E.) Application under
Section 25/26 of The Water (Prevention & Control of
Pollution) Act, 1974 as amended and Section 21/22 of the
Air (Prevention & Control of Pollution) Act 1981 as
amended, is hereby refused and you are hereby informed

to comply the mandatory provisions of aforesaid acts.”

That thereafter the Project Proponent has applied for
Environment Clearance and as per the procedure the replying
Respondent issued a public notice dated 14.03.2021 which was
got published in Dainik Jagran and Amar Ujala, Gorakhpur
Edition on 25.03.2021. It was mentioned in the Public Notice
that public hearing will be conducted in the premises of the
Project Proponent by the Committee in the chairmanship of
District Magistrate, Deoria on 15.04.2021.

Accordingly Public Hearing was conducted, however, no
objection has been raised regarding establishment of the facility.
The report dated 15.04.2021 of public hearing is being enclosed

herewith and marked as Annexure-1 to this reply.

That thereafter the Project Proponent submitted the
Environment Impact Assessment Report and SEIAA,
Respondent No. 2 herein granted Environment Clearance on
03.12.2021.

That thereafter the Project Proponent has again applied for
consent to establish which was granted on 05.01.2022. True
copy of NOC certificate to establish the facility is being enclosed
herewith and marked as Annexure-2 to this reply.
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It is submitted that the location criteria as prescribed in 2016
guidelines issued by CPCB are as follows:

“6) Location criteria

(b) A CBWTF can be located at a place reasonably far
away from notified residential and sensitive area and
should have a buffer distance of preferably 500 m so that
it shall have minimal impact on these areas. In case of
non-availability of such a land, the buffer zone distance
from the notified residential area may be reduced to less
than 500 m by SPCB/PCC without referring the matter to
CPCB by prescribing additional control measures such as
(i) adoption of best available technologies (BAT) by the
proponent of CBWTF; (ii) prescribing stringent standards
for operation of the CBWTF by the SPCB/PCC; (iii)
adoption of zero liquid discharge by the CBWTF and (iv)
in case of any complaints from the public, then CBWTF
should prove that the facility is not causing any adverse
impact on environment and habitation in the vicinity. If
SPCB/PCC is not in a position to resolve the issue
relating to buffer zone while selecting the site for
CBWTFs, in such a case, SPCBs/PCCs may refer the
matter to CPCB.”

Thus while granting consent to establish several conditions were
imposed for compliance of Environmental Laws as well as
CPCB guidelines 2016. It is further submitted that Consent to
Establish has been granted in respect of the land having the

same coordinates as mentioned in the Environment Clearance.

8. That the project proponent has only construction a boundary wall
and as per order of this Hon’ble Tribunal further construction has been

stopped.



PARAWISE REPLY: H
1. That the contents of Para 1 do not relate to the replying Respondent,

hence need no comments.
2. That the contents of Para 2 need no reply.

3. That the contents of Para 3 do not pertain to replying Respondent,
however, it is submitted that Primary Health Centre/ANM Centre are
situated at a distance of 166 meters and is in dilapidated condition. The
distance of residence of Appellant No. 1 is about 184 meters and the
village abadi starts from that place. The other villages on the south
direction are beyond 1 kilometer. The playground, primary school,
higher secondary school and temple are beyond one kilometer from the
proposed site. Besides this, as per guidelines of U.P. Pollution Control
Board the Project Proponent has to develop a green belt in 1/3™ area

alongwith its boundary wali.

4-5. That the contents of Paras 4 and 5 do not pertain to replying
Respondent.

6. That in reply to the contents of Para 6 it is submitted that U.P.
Pollution Control Board has granted consent to establish with various
conditions including the compliance of guidelines of CPCB by the
Project Proponent and the said consent to establish was granted in
respect of land having the same coordinate for which Environment

Clearance has been granted.
7. That the contents of Para 7 need no reply.

8. That the contents of Para 8 are matter of record, hence need no

reply.

9. That the contents of Para 9 do not pertain to the replying
Respondent.
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10. That the contents of Para 10 need no reply.

11. That the grounds of challenge are argumentative in nature and the

same will be replied at the time of hearing.

REPLY TO LIMITATION
That the contents of limitation clause need no reply on behalf of

replying Respondent,

PRAYER
That the prayer made in the Appeal is wrong, hence denied. The

Appellants are not entitled for any relief.

That the above facts are being placed for kind consideration of this

Hon’ble Tribunal.

DERONENT

VERIFICATION:
|, the deponent abovenamed, do hereby verify that the contents of

above reply are true and correct to my knowledge derived from official
record. No part of the same is false and nothing material has been
concealed therefrom.

VERIFIED ON THIS THE 10" DAY OF AUGUST, 2022 AT NEW

DELHI,
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P noret=g
UTTAR PRADESH POLLUTION CONTROL BOARD , z
Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010
Phone:0522-2720828,2720831, Fax:0522-2720764, Email: info@uppeb.com, Website: www.uppch.com

t

Validity Period :16/12/2021 To 15/12/2026

Ref No. -

145008/UPPCB/Gorakhpur (UPPCBRO)/CTE/DEORIA/2021
To,

Dated:- 05/01/2022

Shri AMARESH KUMAR RAI
M/s MS JKN PURVANCHAL CBWTF WORKS

Village- Paharpur, Post- Gotha Rasoolpur, Tehsil or District- Deoria, (UP)
DEORIA

Sub:  Consent to Establish for New Unit/Expansion/Diversification under the provisions of

Water (Prevention and control of pollution) Act, 1974 as amended and Air (Prevention
and control of Polution) Act, 1981 as amended.

Please refer to your Application Form No.- 14428104 dated - 16/12/2021. After examining the

! application with respect to pollution angle, Consent to Establish (CTE) is granted subject to the compliance
i of following conditions :
5
i

1. Consent to Establish is being issued for following specific details :

¥ A- Site along with geo-coordinates :  26038'33.06"N83044'56.75"E
, B- Main Raw Material :.

: ___Main Raw Material Details |
4 ____Name of Raw Material Raw Material Unit Name | Raw Material Quantity
4 NA Metric Tonnes/fDay | o_
: g C- Product with capacity : /
2 o Product Detail . 1
: Name of Product Product Quantity ]
g o Common Bio-Medical Waste Treatment 150 i
¥ Facility ' : |
B D- By-Product if any with capacity : -
g B By Product Detail ‘
il Name of By Product Unit Name Licence Product Install Product
A - Capacity Capacity
NA | Metric Tonnes/Day 0 0
i 2. Water Requirement (in KLD) and its Source : . B
- -_Source of Water Details W
; Source Type Name of Sourc® ! _ __Quantity (KL/D) |
' Ground Water (within Borewell 1 10.0 '
. premises) T .
3. Quantity of effluent (In KLD) : ﬂg\(\
b v
, ot

TSP
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- Eﬂ]uen( Details .,

Source Consumption ' — Quantity KL/D)
Domestic B 2.0 = |
Others/Washing) 8.0 ]
Fuel used in the equipment/machinery Name and Quantity (per day) : .
[ Fuel Consumption Details : ‘
Fuel ‘ Consumption(tpd/kid) i Use |'

[#31

For any change in above mentioned parameters, it will be mandatory to obtain Consent to Establish

- again. No further expansion or modification in the plant shall be carried out without prior approval
Pt of U.P. Pollution Control Board.

For any change in above mentioned parameters, it will be mandatory to obtain Consent to Establish

again. No further expansion or modification in the plant shall be carried oul without prior approval
of U.P. Pollution Control Board.

2, You are directed to furnish the prbgress of Establishment of

plant and machinery, green belt,
Effluent Treatment Plant and Air pollution control devices, by 10th day of completion of subsequent
quarter in the Board. . ' ' ’

3. Copy of the work oi'der/purchase order, regarding instruction and supply of proposed Effluent

e Treatment Plant/Sewerage Treatment Plant / ir Pollution control System shall be submitted by the
S industry till 15/12/2026 to the Board.

4, Industry will not start its operation, unless CTO is obtained under water {Prevention and controi of
Pollution) Act, 1974 and Air (Prevention and control of Pollution)Act, 1981 from the Board.

5. It is mandatory to submit Air and Water consent Application,complete in all respect, four months
before start of operation, to the U.P. Pollution Control Board. :

6. Legal action under water (Prevention and control of Pollution) Act, 1974 and Air (Prevention and

¢ Control of Pollution) Act,1981 may be initiated against the industry With out any prior
o information,in case of non compliance of above conditions.

|

: Specific Conditions:

GRS




1.
b
i

3. et e

i

o A

. 1. This CTE of M/s JKN PURVANCHAL CBWTF WORKS is valid for estabiz et ¢F ommon

Bio Medical Waste Treatment Facility (CBWTF) at Khasra n0-1006, Village-Peitzdiprr, Pasi-Corha
Rasoolpur, District-Deoria, v

3. The CBWTF shall comply the conditions mentioned in the Environmental Clearance undor the
Environment (Protection) Act, 1986 issued vide SEIAA letter dated 03.1 2.2021.

A CBWTF shall install necessary APCS like venturi scrubber

» 30 meter high stack for controlling the
emissions from incinerators,

5. CBWTF shall strictly comply with the CPCB guidelines for setting up the Common Bio Medical
Waste Treatment F acility.

6. CBWTF shall install ETP of capacity-10.0 KLD for treatment of industri

al effluent and domestic
effluent shall be treated through septic tank.

7. CBWTF shall provide the arrangement for storage of incinerator ash as per CPCB guidelines and
shall obtain membership of Common TSDF for disposal of incineration ash. ‘

WVTF shall comply with the emission Standard for treatment and disposal of Biomedical waste
by incineration as per Schedule-If of BMW Rules 2016.

9. Transportation and handling of Bio-medical Wastes shall be as per the Biomedical Waste
{Management and Handling) Rules, 2016,

10. Record w.r.t. operational parameter of autoclave such as temperature pressure etc. as well as
records for validation test conducted to check efficiency of autoclave shall be maintained.

11. Incinerator shall be operated in accordance with Bio-Medical Waste Management Rules; 2016
w.r.l. maintenance of Temperature for primary and secondary chamber of incinerator,

12. Incinerator Ash shall be disposed through TSDF and Log books/records shall be maintained
properly for generation and disposal of incinerator Ash.

13. The water generated from scrubbing system of incinerator shall be treated through ETP and

treated water shall be recycled for scrubbing purpose and for irrigation in the premises. No effluent
shall be discharged directly or indirectly outside the premises.

14. The proponent shall submit adequacy of proposed Water Pollution Control System and Air
Pollution Control System done by reputed technical Institution Jike IIT/NPC etc.

15. Discarded medicine shall he disposed in incinerator as per BMW Rule, 2016 and sharp pit shall
be provided for disposal of waste sharp as per CPCB Guidelines.

16. The CBWTF shall comply with the Bio Medical Waste Management Rules 2016 and annual
report shall be submitted,

17. The CBWTF shall comply with the provisions of Hazardous and Other waste {(Management and
Trans boundary Movement) Rules, 2016,

18. The facility shall ensure bar codil&g System to be adopted by member of healthcare facility in
accordance with Bio Medical Waste Management Rules @016.
Pl ’

\9-The CBWTF shall obtain the CGWA permission for withdrawal of ground water and also
comply with the CGWA guidelines for recharging of ground water.

\%?Ae Facility shall develop and maintain green belt as per the guidelines issued by the Board vide
fice order dated 16/02/2018, which is available on Board's Website- www.uppch.com.
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21. Separate space for untreated Bio Medical Waste shall be provided by facility as per CPCR
guidelines/Bio Medical Waste Management Rules 2016,

22, Comprehensive safety measures must be followed in handling of wastes and the staff must be
properly trained.
\23-CBWTF shali install Online Continuous Emission Monitoring System and Online Continuous

ffluent Monitoring System with data Connectivity to CPCB server before commissioning of the
plant,

i

25. Project shall install at least 0.5 meter from roof level along with acoustic enclosures on DG set of
capacity 32 KVA for use of backup power.
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_ 26. The dust emission from the construction sites will be completely controlled and ali precautions
i will be taken as per the provisions of Construction & Demolition Waste Management Rules 2016,

L

27. CBWTF shall comply the provisions of Environment (Protection) Act 1986, Water (Prevention
4 and Control of Pollution) Act, 1974 as amended, Air (Prevention and Control of Pollution) Act, 1981
L as amended. CBWTF shall operate the plant after taking CTO under the provisions of Water Act
1974 and Air Act 1981 from the Board.

28. Project shall comply with the provisions of SWM Rules 2016 and provide facility for safe
disposal of generated solid waste in housing project area.

29. Construction Work/installation of plant and machinery for the establishment of CBWTF shall be
started after obtaining the Environmental Clearance under the Environment (Protection) Act, 1986.

80-The CBWTF shall comply with the'Guideline of CPCB and shall only caler 1o beds which are iy
addition to 10,000 beds admissible to pre-existing CBWTFs located within 75 kn radius.

31. CBWTF shall compiy with the relevant provisions of Environmental Laws, -
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32. To ensure the compliance of CTE condition from 1 to 31 a Bank Guarantee of Rupees 2,50,000/-
(Two Lacs Fifty Thousand only) in the prescribed format shall be submitted to the Board within 15
days, otherwise this CTE will be automatically revoked.

SRR i T

33. Concealing factual data or submission of false/fabricated data and failure 1o comply with any of
the conditions mentioned above may result in withdrawal of this CTE and attract action under the
provisions of Law.

Thnc i P

; Please note that consent to Establish will be revoked, in case of, non compliance ot any of the above
i3 mentioned conditions. Board reserves its right for amendment or cancellation of any of the

3 conditions specified above. Industry is directed to submit its first compliance report regarding above

4 mentioned specific and general conditions till 05/02/2022 in this office. Ensure to submit the

¥ regular compliance report otherwise this Consent to Establish will be revoked.

4 RAM KUMAR s
i SINGH S
. Chief Environmental Officét; Civele-6

Dated:- 05/01/2022

Copy To - v

Regional Officer, U.P, Pollution Control Board, Gorakhpur for information and necessary action,

RAM KUMAR SING
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Appeal No. 6 of 2022 Prabhakar Rai Vs Union of India

- Pradeep Misra (pradeepmisra@yahoo.com)
kdev.abhishek@gmail.com
- Thursday, August 11, 2022 at 03:44 PM GMT+5:30

Sir,

Please find attached the Reply Affidavit on behalf of U.P. Pollution
Control Board in the matter of Appeal No. 6 of 2022 Prabhakar Rai
Vs Union of India

With Regards,

(PRADEEP MISRA)
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